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New Constitutional Order Must 
usher in a Democratic Dispensa-
tion - Civil Society  

 

ZIMBABWE has entered a new constitu-
tional dispensation after President Robert 
Mugabe assented to Constitution of Zim-
babwe Amendment (Number 20) Bill.  
The historic signing of the bill was per-
formed at a colorful ceremony  at the 
State House on Wednesday, May 22. 
Principals to the Global Political Agree-
ment,  Senior government officials and  
COPAC team  attended the ceremony. 

Following the gazetting, eight sections of 
the new Constitution immediately came 
into force on Wednesday May 22, among 
them Chapter 3 (which deals with citizen-
ship), Chapter 4 (Declaration of Rights), 
Chapter 5 (Executive) Chapter 6 
(Legislature), Chapter 7 (which deals with 
elections), Chapter 8 (Judiciary and 
Courts), Chapter 9 (Principles of Public 
Administration and Leadership) and 
Chapter 14 (Provincial and Local Govern-
ment). A small portion of Chapter 11 that 
deals with the conduct of members of the 
security services also came into force 
yesterday. The remaining sections will 
come into force on the effective date that 
is when the President-elect takes the 
oath of office after the pending polls. 

The new supreme Law replaces ceasefire 
Lancaster House constitution adopted in 
London, Britain, in 1979.  

The Crisis Report asked civil society lead-
ers who have been championing for a 

new constitution their feelings and what 
could be the implications of the new con-
stitutional order. The preponderance of 
views seemed to indicate tempered cele-
brations amidst fears that the new consti-
tution alone, without constitutionalism 
may fail to usher in a new democratic 
dispensation.  

Secretary General of the National Associ-
ation of Non-governmental Organizations 
(NANGO), an apex body of Zimbabwean 
civics, Michael Mabwe said: 

“The signing of the constitution 
by the President signifies an end 
to a long, arduous, painful, ex-
pensive and delicate process of 
coming up with an indigenous 
constitution of our country.  

“Yet in the same vein, it should 
herald the beginning of another 
era of translating the constitu-
tion from words to practical ac-
tion on the ground.  

“Whether or not these actions 
will create a culture of constitu-

tionalism, we are yet to find out, 
but a cloud of fear continues to 
hover above us.  

“This is why as civil society we 
need to be more vigilant in advo-
cating for the implementation of 
this document without varia-
tions, be more critical of those 
occupying state power as we 
move towards election and most 
importantly be honest with our-
selves as we play a watchdog 
role.  

“We must do it honestly, thor-
oughly, vigorously without fear 
or favor and our conscience must 
remain clear. 

“The impact of this constitution 
on elections will depend on how 
it will be operationalized. One 
thing however is now clear, our 
lives as Zimbabweans will never 
be the same again,” said 
Mabwe. 

 

Women’s Coalition Chairperson Virginia 
Muwanigwa said the signing of the new 
constitution was “a victorious moment for 
the women and people of Zimbabwe.” 

  

“We said we needed a frame-
work for gender equality and we 
have received it through the new 
constitution at the highest level. 

“We are aware that this is not 
enough, what needs to be done 
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is to start living the new constitution,” she said.  

 

Hopewell Gumbo, a political analyst who works for the Zimbabwe Coalition on Debt and Development (ZIMCODD) said the 
signing suggested that “events are going to happen according to plan” as the Inclusive Government approaches the finishing 
line. He however warned that there could be disagreements when it comes to election related issues. 

 “The major parties agreed on a document and all the steps remaining are a mere formality.  

“In as much as there are guidelines in the constitution for elections, they remain subject to the politics of the major 
parties and don't be surprised if the election issue becomes the first incident where the constitution new as it is, is go-
ing to be violated,” said Gumbo. 

Meanwhile, Crisis in Zimbabwe Coalition director, McDonald Lewanika said: 

“The coming of a new constitution is a God-send which people must celebrate. 

“The new constitution is a decent product which can give us a normative platform 
to construct a better future for Zimbabwe. 

 “What we expect is that those in leadership will respect its spirit and letter so as to 
enable the development of our society in all important aspects. 

“It’s a means to end not an end in itself and as Crisis in Zimbabwe Coalition we 
believe is it is a building block towards the realization of our vision which is to see a 
democratic Zimbabwe. 

“It now time to go beyond the constitution towards constitutionalism,” said 
Lewanika. 

 

President Mugabe, Prime Minister Morgan Tsvangirai and Deputy Prime Minister Arthur Mutambara were upbeat about the 
new development. 

 

Zimbabwe Doctors for Human Rights said in a statement it was “buoyed” and “humbled” by the historical moment, adding: 

“In this light, ZADHR looks forward to the full implementation of the charter.” 

The signing of the new constitution dovetails with the Southern African Development Community’s exhortation that Harare 
should have a new constitution before the watershed elections to end the power-sharing government this year. 

Constitution to rein in Security Forces 

THE new Constitution of Zimbabwe prohibits the security forces from engaging in partisan conduct, a development that could 

rein in the very institutions whose leaders have, on numerous occasions, threatened to reject any electoral outcome in which 

President Robert Mugabe loses. 

 

President Mugabe signed the document – overwhelmingly endorsed at the March referendum – on Wednesday May 22.  

The historic event was held at the State House in Harare and was witnessed by Prime Minister Morgan Tsvangirai and Deputy 

Prime Minister Arthur Mutambara among other government officials. 
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The document replaces the ceasefire constitution adopted at the sunset of colonial rule at 

Lancaster House, London in Britain in 1979. 

 

The Security Service bosses – Zimbabwe Defence Forces Commander Constantine Chi-

wenga, Police Commissioner General Augustine Chihuri and Prisons Chief Paradzai Zimon-

di – have been insisting they will not tolerate an election victory which favours anyone 

who did not participate in the liberation struggle. 

 

 

However, the Sixth Schedule of the new supreme law which came into effect upon the signing says stipulations relating to the 

conduct of members of the security services in section 208 have become law. 

 

“Neither the security services nor any of their members may, in the exercise of their functions act in a partisan manner, 

further the interests of a political party or cause, prejudice the lawful interests of any political party or cause,” reads the 

new Zimbabwean law. 

 

Given that Chiwenga recently called Tsvangirai a “psychiatric patient” the new law speaks to such conduct stating: 

 

“Defense forces of Zimbabwe must be non-partisan, national in character, patriotic, professional, and subordinate to 

civilian authority as established by this constitution,” the important document reads. 

 

Chihuri is on record for confessing that he is a member of Zanu-Pf and all the service chiefs have been featuring at the party’s 

gatherings while Chief Superintendent Oliver Mandipaka is already campaigning to be a member of parliament while he is still 

an active serving member of the ZRP. 

 

Low ranking soldiers have allegedly been deployed to run Zanu-Pf election campaigns in the past, but according to the new Con-

stitution’s Sixth Schedule which came into effect on Wednesday: 

 

“Members of the security services must not be active members or office-bearers of any political party, or organisa-

tion.                           

“Serving members of the security services must not be employed or engaged in civilian institutions except in periods of 

public emergency.”          

 

The greater part of the Constitution will come into effect after the elections.  

Police Commissioner General Augustine Chihuri 
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PRESIDENT Robert Mugabe will have to wait for an amended electoral Act to pass through Parliament and be signed into 
law before he can proclaim a date for the impending elections, according to a constitutional watchdog, Veritas. 

 

The insight may imply that the President’s desire to have early elections will be increasingly frustrated and that there might 
be more time to prepare for the crucial elections. 

 

The President, who on Wednesday May 22 signed the new Constitution approved at the March referendum into law at the 
State House in Harare, is stopped from announcing the date because of the need to realign the Electoral Act, the watchdog 
revealed. 

 

After assenting to the new Constitution, Veritas said: 
“The President will not be able to issue a proclama-
tion calling the next elections immediately.   

“He will have to wait for the Electoral Amendment 
Bill to be passed and gazetted as law.   

“This is because the new Constitution’s provisions for 
elections … for some members of the National Assem-
bly and Senators to be elected under a party-list sys-
tem of proportional representation – cannot be im-
plemented under the current Electoral Act.” 

 

 

 

There has been bickering in the Inclusive Government during its lifespan with Mugabe threatening to call for elections on 
several occasions, a move at which his coalition partners balked saying it was imperative to implement agreed reforms first.  

 

Mugabe should consult before announcing a date for the forthcoming elections according to his Global Political Agreement 
partner, Prime Minister Morgan Tsvangirai. 

 

Veritas also said the new constitution, besides having an enlarged Bill of Rights, had implications for voter registra-
tion. “The Registrar-General and his officials will be obliged to apply the new provisions when dealing with applica-
tions for IDs, voter registration and passport.”  

 

Provisions which came into effect upon the signing of the new constitution include stipulations related to citizenship that 
will enable ‘aliens’ to vote in the next elections. 

 

ZEC rolled out a mobile voter registration process on May 19 that excluded ‘aliens’ whose right to vote is guaranteed in the 
new constitution. 

 

The Commission reportedly indicated it intended to conduct another 30-day voter registration blitz after the signing of the 
new constitution.  

Election Date Will Wait for Electoral Act? 

Long queues of Zimbabweans waiting to vote on election day 


